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DISCUSSION POINTS

 DCSA FCB Structure
* FCL Eligibility and Policy Requirements

 FCL Sponsorship Submissions
* Pre-Award and Post-Award
 FCL Request Submissions in NISS
 FCL Request Rejections

* FCL Package Submitted in NISS
* Documents required by legal business structure

e FCL Process Timeline
* FAQs
* QUESTIONS
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DCSA FCB STRUCTURE

FCB Staff FCB Staff FCB Staff FCB Staff
Specialist Specialist Specialist Specialist
FCB Staff FCB Staff FCB Staff FCB Staff
Specialist Specialist Specialist Specialist

STAFF SPECIALIST RESPONSIBILITIES

Review/Vet New FCL Sponsorships (2500+ Sponsorships/year)

Review Facility Corporate Documentation (Capital Region)
Issue Facility Clearances (1200/year)
Manage Over FCL Process for all IP facilities (800 facilities/average)

Coordinate between Industry, DCSA Field Offices, HQ and GCAs

Manage Mergers, Acquisitions, Reorganizations and Spin offs.
(MARS)
FCL Package Beta Pilot Program
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FCL ELIGIBILITY REQUIREMENTS

* The company must need access to the classified information in connection with legjtimate US Government
or Foreign government requirement.

= The company must be organized and existing under the laws of any of the fifty states, DC, Puerto Rico and
be located in the US or its territorial areas.

= The company must have a reputation for integrity and lawful conduct in its business dealings. The company
and its key managers must not be barred from participating in US Government contracts.

= Not under significant Foreign Ownership, Control, or Influence

= Contract award may be made prior to the issuance of an FCL (NISPOM 2-100). It is not a NISPOM
requirement that a facility be cleared in order to bid on or be awarded a classified contract.

NOTE: An eligibility requirement from the GCA is not the same as a bona fide need to access classified
information in the performance of the work on contract. Or stated another way, a requirement to have a
background investigation or be cleared or have a PCL to access a space or meet a position requirement is not
the same as a requirement to access classified information. Personnel Security Program Policy includes:

o DoDM 5220.22, Volume 2, dated August 1, 2018, Section 6.2.a (2.a) - Non NISP contracts, network
8%nf1inistr%tors, access to installations or facilities where a CAC is needed (HSPD-12) See FAR 52.204-
or guidance.

o DoDM 5200.02, April 3, 2017, Section 8.1a Access to Classified Information - Access determinations
are made solely on the basis of the eligible individual's need to access classified information to
perform official duties

o Executive Order #12968: Part Il Access Eligibility Policy and Procedure, Sec 2.1 (b) - Eligibility for
access to classified information shall not be requested solely to permit entry to or ease of movement
within controlled areas when the employee has no need for access and access can be prevented.
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PRE-AWARD AND POST-AWARD REQUESTS

Sponsorship Timing

Must have need to
access classified during
the bid process or

Must have need to
access classified during

/PRE—AWARD /POST—AWARD
SPONSORSHIP/ SPONSORSHIP}

) performance of the
request will be
) contract.

rejected.

Must include: Must include:

eSolicitation number * DD254

eSolicitation release date «  SOW/PWS

eSolicitation close date . Written GCA

e Authorization
* Other*
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FCL REQUEST SUBMISSIONS

eI

v

* Ensure thereis * A DD254 or other * Ensure that the * Obtain
no discrepant or justification must DD254 is signed and Government
inaccurate be included (but no information is Contracting Activity
information when not limited to) with incorrect or discrepant authorization, if
submitting in the sponsorship in the request. the security
NISS, the system request. * Arecommendation requirements
of record. * This request would be to include a require.

* Companies should reflect an Statement of Work * Reference the
cannot sponsor obvious bona fide that reflects the type DD254
themselves, so need to access of work and how Instructions for

the GCA or other classified classified information guidance.
cleared information. Other will be accessed while
contractor would documents may performing on the
submit the be required if the contract.
request. bona fide need is
not obvious.
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FCL REQUEST REASONS FOR REJECTION

Top Five Reasons for FCL Request Rejection

* Missing required Government Contracting Activity (GCA) Authorization for the
security requirements and guidance to flow down to the subcontractors

* Incorrect, incomplete, conflicting or discrepant information on DD254, NISS
request or concerning the company itself.

* Lack of Justification/ No access to classified required (i.e. services contracts or
IT level positions with an eligibility requirement but no access to classified).

* Solicitation with no access to classified information in the pre-award stage

DCSA FCB processes over 2,500 FCL REQUESTS, ISSUING OVER
1,200 NEW FCLs EACH YEAR. FCB also monitors contractors’
continued eligibility in the National Industrial Security Program
(NISP). Rejection rate would be improved with stronger packages
that have less errors and required information included in the
initial submission.
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FCL PROCESS OVERVIEW

A

Account for
PCL
processing
for uncleared

Sponsorship S

Package
Accepted

FCL Orientation Telephonic
Handbook Survey
Day 1-Day5 Day 5-10
DCSA PROVIDES IN FCB WILL GUIDE
PROCESS FSOs THROUGH
COMPANY WITH THE FCL
THE FCL PROCESS,
ORIENTATION PROVIDE
HANDBOOK AND DEADLINES,
ATTEMPTS TO DISCUSS
SCHEDULE A REQUIRED
TELEPHONIC DOCUMENTS TO
BE SUBMITTED
FOR THE FCL
PACKAGE

Companies
with FOCI
require
mitigation

process which

can add time

Complete
Document Upload

Day 10- 20

FCL PACKAGE TO
BE UPLOADED
INTO NISSTO

INCLUDE
REQUIRED FORMS
AND LEGAL
BUSINESS DOCS

FCL Initial Review
Day 20 - 45

KMP e-QlPs
Initiates

DCSA REVIEWS
FCL PACKAGE AS
SOON AS
COMPANY
SUBMITS A
COMPLETE AND
ACCURATE
PACKAGE. ONCE
APPROVED,
KMPs WILL BE
INITIATED IF
APPLICABLE

DCSA Internal

Processing
Orientation Meeting
scheduled with ISR
DCSA BAU conducts FOCI
assessment
KMP PCL investigations

Internal

Tasks

underway

No Set

Date

Facility
Clearance Issued
(Interim/Final)
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FCL PACKAGE SUBMISSION

REQUIRED DOCUMENTS BASED ON BUSINESS STRUCTURE

Corporation Limited Partnerships
‘ Liability ‘

Company

Certificate/Articles of Certificate/Articles of Certificate of Limited
Incorporation Organization Partnership (if
Corporate Bylaws Operating Agreement applicable)
Meeting Minutes Meeting Minutes Fictitious/Trade Name

- _ Certificate and/or
Stock Iedger./SI?C filings Membership Ledge Business License (if
Legal Organization Legal Organization applicable)
Chart Chart

Partnership Agreement
Meeting Minutes
Legal Organization Chart

NOTE: DD441, DD441-1 (if applicable), SF328, FSO and
ITPSO appointment letters are also needed in the package
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FCL PACKAGE SUBMISSION

REQUIRED DOCUMENTS BASED ON BUSINESS STRUCTURE

@ University/
College

Charter/Bylaws

Board/ University
Meeting Minutes

Legal Organization
Chart

Sole
‘ Proprietorship

Business License

Fictitious Name
Certificate

Certificate of Sole
Proprietorship

* An FCL is not required
when the sole owner
requires access to
classified.

NOTE: DD441, DD441-1 (if applicable), SF328, FSO and ITPSO
appointment letters are also needed in the package

‘@ Joint Ventures

Business Type is
required

JV Agreement

Meeting Minutes specific
to JV

* Populated vs.
Unpopulated JVs: SBA
requires JV to be
unpopulated and DCSA
requires JV to be populated.
13 CFR 121.103(h)
addresses this stating that
JV can have administrative
employees (FSO, SMO &
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FCL PACKAGE ONCE SUBMITTED

WHO IS
IDENTIFIED

IN THE LEGAL
BUSINESS FSO, ITPSO, SMO and

DOCS other KMPs based on
position/authority
within the legal
business docs

WHAT DO WE

LOOK FOR IN
THE FCL Accurate KMP List?

PACKAGE Tier Parents need FCL?
Documents signed by
SMQO?
No discrepancies in
legal business docs?

PERSONNEL
CLEAARANCES

ONCE THE
FCL —

APPFROORVED eQlPs not initiated for PACKAGE IS  BRISVEICIe I lelaf-Re
KMPs who already DCSA HQ for internal
KMPs APPROVED

reflect eligibility in JPAS
KMPs needing to be
cleared in connection

review. This includes BAU
and MSU depending on
the specific situation of

with FCL the in process company
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INTERIM FCL OR FINAL FCL GRANTED

When can the FCL be issued?

DCSA will review eligibility when the following actions have been taken:

There is no
Foreign
Ownership,
Control or
Influence
(FOCI) at the
facility (or the
FOCI has been
favorably
adjudicated by
the IS Rep or
DCSA HQ, as
applicable).

Any home

office or
parent
companies
have been
cleared or
excluded

An FCL Initial
Orientation
Meeting has

been
conducted at
the site and
the DCSA
Internal
Review (BAU,
MSU) has
been
completed

For an Interim
FCL, all KMP
have at least

Interim
eligibility in

JPAS. For final
FCL all KMP

have final
eligibility in
JPAS.

NOTE: Continuous

Evaluations
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FAQs

What can our company do to help DCSA to speed up the
process?

* Once your FCL sponsorship is accepted, obtain a PKI as soon as possible. This will be
required for NCAISS and NISS access. More information about NCAISS and NISS can be
found on our website: www.dcsa.mil

* Review the FCL Orientation Handbook found on our dcsa.mil website and ensure that it is
current, accurate and complete. Collect and be familiar with what will required for the
legal business documents in the FCL Package.

* Be proactive and engaged - Contact FCB Knowledge Center or your Staff Specialist for
status updates

* Submit all documents/e-QIPs and fingerprints as soon as possible to ensure the
deadlines are met so your company will not be discontinued and have to start over from
the very beginning

* Uncleared KMP should download a copy of the SF86 and start to collect information
concerning foreign travel, former addresses and jobs, phone numbers, contacts, etc. so
that once the eQIP is initiated, it is just a matter of data entry

* ASK Questions!
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FAQs

How long does it take for a company to get an FCL?

Accurate timeframes are difficult to provide due to the number of variables, that could
include, but may not be limited to:

* Different business structures and ownership

* Different work or security requirements on specific contracts. For instance, some contracts
require a final TS clearance depending on the security requirements that demand a final
adjudicated FCL before work can begin. If the contract does not have those security
requirements, there is a chance your company could start work as soon as an Interim FCL
is granted.

* KMPs SF86 information for the PCL investigation

* FOCI mitigation

* Tiered parents or other facilities (JV) that need to be cleared. It all depends on the specific
situation and information found in the legal documents.

How much does a FCL cost?

The government funds the processing of PCLs and FCLs for access to classified information.
The only cost to you to go through the process is to ensure the business is in compliance with
the National Industrial Security Program Operating Manual (NISPOM).
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Who is required to sign legal documents?

* The SF328 and DD 441 will be signed by the Senior Management Official (SMO)
* Must have authority to bind the company in the by-laws or operating agreement
* Do NOT date 4441, as this will be dated when FCL is granted

Who can take a servicing relationship in JPAS for a new FSO?

* During FCL Process, FCB will service all approved KMPs records

* During the FCL process, the FSO should be taking the required training for JPAS/DISS or
the system of record to ensure that when the FCL is issued, they will have immediate
access to maintain their JPAS account.

* All Field offices are assigned a VROC representative who will take the servicing
relationship if the company has failed to do so. FCB and the ISRs are no longer permitted
to do this.

* Servicing relationship set to terminate 30 days after FINAL FCL issued.

Does a FCL expire?

A FCL remains active until the company no longer has a need to access classified information
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FAQs

Can a home based business be granted an FCL?

There are companies that have been legally organized and registered to do business from

their place of residence.

* Ensuring that all legal business documents are in order and that your company meets
policy and FCL requirements are extremely helpful.

* Also ensure that if the owner of the company will be working the classified contract, that
there is a second employee at that company that will also be completing classified work
due to policy outlined in the ISL 2006-02, #12 (2-212).

*  Employment verification for a second employee may be requested to ensure that policy
and requirements are met. DMDC also requires two account managers for every cleared
company as well.

How do we get a FCL?

* Contractors must be sponsored by Government Contracting Agency (GCA) or cleared
contractor AND have legitimate need to have access to classified materials.

e Companies cannot sponsor themselves for an FCL

* Sponsors must understand FCL requirements on the contract to know how the contractor will
perform the work and if they even qualify for an FCL.
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